
IPEN Intervention Article 4 Storage 
Mariann Lloyd-Smith  

Thank you Mr. Chair, 
 
We acknowledge that all regions will need to have storage capacity in place 
to remove excess mercury supply from the market in order to prevent 
cheap excess mercury from becoming available for inappropriate uses. 
These uses could include sectors such as ASGM where legal restrictions 
on mercury use may be difficult to enforce. We also consider that mercury 
that is not destined for a exempted use should be viewed as waste.  
 
We appreciate that the draft elements document requires Parties to 
manage mercury consistent with a guidance document on environmentally 
sound storage and calls for such a guidance document to be adopted by 
the COP at its first meeting. Currently, the INC has not yet had the 
opportunity to consider a workable and internationally agreed definition of 
Environmentally Sound Storage for mercury.  
 
The issue is so essential to the successful implementation of the treaty it 
may need to be considered by an expert group tasked to complete its work 
prior to the first COP. Yet still a definition will need to be contained in the 
Convention text so that when governments adopt the new treaty, they will 
know what it is that they are adopting. Therefore, IPEN thinks it would be 
very useful for the INC to establish a contact group to begin the work on 
discussing the Environmentally Sound Storage of mercury. 
 
A further issue that will need to be considered by the INC in regards to ES 
storage is the application of polluter pays principle as well as the need for 
the application of the Principle 10. This would require the involvement of 
the community in the siting of mercury storage sites, the transport of 
mercury and the provision of public information. These issues could also be 
addressed by countries in a national action plan as part of their national 
implementation plan, which would be subject to compliance measures and 
therefore supported by the financial mechanism.  
 
IPEN INTERVENTION ABOUT  TRADE - SIDS 

Mr President, my name is Imogen Ingram and I am from Island Sustainability Alliance 
CIS Inc., one of more than 700 participating organizations of  IPEN.   As this is my first 



intervention, I congratulate the Government of Japan for the excellent meeting 
arrangements, and yourself for the smooth management of this meeting.   

I wish to speak about trade with relation to Small Island Developing States, or SIDS.  
SIDS do not mine mercury or use mercury in manufacturing processes, instead we 
import products containing mercury  from companies based in developed countries.  In 
our humid and salty marine environment, they generally become hazardous, mercury-
containing waste within 3-5 years.   The current disposal method for these products is 
by landfilling, which produces leachates that migrate into our waterways and coastal 
waters.  Our ecosystems are very quickly affected by these harmful releases to water.  
 Our dependence on seafoods is the  main exposure pathway to mercury  for the 
vulnerable populations in SIDS.   

In order to protect their citizens from such exposure, governments in SIDS need to 
adopt a life-cycle approach to the importation of products containing mercury.   One first 
step is to establish a procurement policy, which only permits importation of products 
labelled to indicate that they contain no mercury, or which have met the most stringent 
standards to minimize mercury content.  This is consistent with the Rotterdam 
Convention on Prior Informed Consent in trade.  The most effective way that the 
proposed legally binding instrument could assist SIDS in this regard is the negative list 
approach i.e. to ban all mercury-containing products except those listed in an annexe 
for exemptions.    The current draft articles may be subject to abuse, because there is 
no accounting required for the ultimate use of the imported mercury.  For example, our 
concern is that a small country could import a large quantity of mercury for a permitted 
use which becomes diverted to illegal uses.  References to the ASGM issue this 
morning have highlighted that an accounting process would be useful in helping to 
control illegal commerce in mercury.  

Secondly, in common with other developing countries, we do not yet have the resources 
to track flows of products from the time of their importation until they become wastes.  
Introduction of  globally harmonized Customs systems would require technical and 
financial assistance to achieve this proper waste flows.   We have insufficient expertise 
and resources  to analyse imported products, so it would be more practical for the 
negative list to be Our limited resources would then be focused on how to deal with 
mercury-containing articles that have been considered by an expert committee under 
the Convention before an exemption has been granted.   Another way to protect SIDS 
populations is to rely on Extended Producer Responsibility to ensure that producers 
take back their products for proper disposal.  This would give producers an important 
incentive to reduce their liability by re-designing products to eliminate mercury and/or 
use safer alternatives to mercury.  

International  legislation is required to  deal with the global problem of releases to air, 
soil and in particular water, because it is in international waters  that the migratory fish 
on our daily menu  ingest mercury.   SIDS parties can then incorporate the mercury 
convention into their national legislation to minimize any local contamination from 
mercury-containing products or wastes.   Because of our vulnerability to natural 
disasters such as hurricanes or tsunamis, SIDS need to  be able to re-export  mer cury-
containing waste for proper disposal in appropriate facilities.  Regional arrangements to 



facilitate the collection and shipping of such mercury-containing waste would be 
desirable. 

In summary, we want to protect ourselves against the terrible human health impacts that 
the Minamata victims have spoken about this week.   Our concerns stem from 
contamination of our main food by releases to air, soil and water and because we import 
products in mercury. Our main focus is therefore on eliminating mercury in imported 
products and in the  food supply.   Thank you sir  

 
IPEN submission on  Article 8: Manufacturing processes in which mercury is used 
 
Elena Vasilieva 
 
Dear Mr. Chair, 
 
IPEN expresses concern that Article 8 includes no provisions for establishing any global 
timeline for the phase-out of any mercury-using manufacturing processes even though 
such a procedure could be very useful, for example, in achieving a relatively rapid final 
global elimination of mercury cell chlor-alkali plants.  
 
Annex D, which lists all the mercury-using processes that will be subject to control 
under the Convention, has only two proposed entries:  Chlor-alkali production and Vinyl 
chloride monomer (VCM) production. It should be expanded to also list other chemical 
production processes that utilize mercury compounds as catalysts. This would include, 
among others, acetaldehyde production and polyurethane production.  
 
Article 8 requires each Party with one or more facilities that use mercury in the 
manufacturing processes listed in Annex D to prepare a national action plan to reduce 
and eliminate its use of mercury in such processes. Article 8, however, nowhere states 
that these Parties have any obligation to implement the plans they prepare. 
 
The national action plans called for in Article 8 are required to include the elements 
listed in Part II of Annex D.  Part II appropriately requires that the plan include an 
inventory of the number and type of facilities that use mercury in the manufacturing 
processes including estimates of the amount of mercury that they consume annually. 
Part II, however, does not require any measurements or estimates of mercury 
emissions or mercury releases from those facilities. This data is essential.  
 
Draft Article 8.2 prohibits the introduction of mercury-using manufacturing processes or 
facilities listed in Annex D that were not used or present in the territory of the Party at 
the date of entry into force of the Convention. This provision has two serious problems. 
First, it provides a license that allows those Parties where such facilities presently exist 
to expand their number and size with no upper limit. Second, it encourages Parties that 
may want to build and operate such facilities in the future to quickly build plants before 
the Convention enters into force. In this way, the period before entry into force operates 
as an unlimited license to build as many facilities as they want.  



 
We suggest to amend this article to put clear limits and restrictions on the construction 
of new facilities of these kinds and on the expansion of existing ones. If a cut-off date is 
needed to allow countries with pre-existing facilities to continue operation, the date to 
use should be the date of the Diplomatic Conference that adopts the Convention and 
not the date of the Convention’s entry into force.  
 
IPEN INTERVENTION  
ARTICLE 11 RELEASES TO WATER AND LAND 
Mariann Lloyd-Smith 
  

Thankyou Chair,  
We appreciate this opportunity to address the importance of controlling total releases of mercury 
including those to water and land. (,  like many of the interventions preceding us.) Currently, the 
draft elements paper proposes no obligatory measures to control mercury releases to water and 
land from the limited number of sources currently listed in Annex F.  We need to remind 
ourselves that the Minamata tragedy resulted from releases directly to water.  
 
In regards to releases from water and land, IPEN considers that the use of best available 
techniques (BAT) should be required for all new sources and that BAT needs to be phased in a 
set timeframe for existing sources.  This Is very important due to the broad range of mercury 
contaminated solid and liquid releases emanating from the sources listed in Annex F but also in 
Annex E.  
 
Chair, If the Convention places mandatory requirements on parties for the control of air 
emissions but not for other media, facility operators would be encouraged and even rewarded for 
reducing mercury air emissions by creating additional mercury water and land pollution.  
 
To address this and provide clarity, we suggest combining Article 10 and 11 with a joint Annex 
covering all priority sources and with one set of BAT/BEP Guidelines for releases to air, water 
and land from these sources. This approach would avoid confusion about which guidelines a 
facility should use and give appropriate emphasis to addressing the total releases of mercury.  
 
Currently, mercury releases to water and land associated with the use of fossil fuels such as coal 
and gas, are not directly included in Annex F.  Yet, we know with the increasing use of pollution 
controls associated with these sources, we will experience an increase in mercury contaminants 
in for example, effluent from coal washing and in coal ash. The POG document acknowledges 
the ‘high content of mercury in the coal combustion residues' and the possibility of mercury 
leaching and cross media transfers of mercury resulting from the reuse of coal ash   
in agricultural fertilizers and LAND disposal. These provide clear routes of mercury exposure to 
the environment through leaching to groundwater and surface water. The current use of coal ash 
in products such as synthetic gypsum wallboard and cement products also leads to occupational 
exposure to workers and consumers.  
 
To conclude, IPEN considers that the impacts of mercury pollution need to be addressed in the 
framework of total releases and believe that for the mercury treaty to succeed we need a holistic 



approach that seriously addresses releases to air, water, land and products. Chair, Only through 
such an approach can we truly reduce environmental levels, protect human health and once 
again make fish safe to eat. Thankyou for listening and your consideration 
 

 

 
 
IPEN intervention on Article 18-20 

 

Olga Speranskaya 

 

Dear  Mr. Chair, 

 

Article 18 is to a large extent based on Articke 10 Public Information, Awareness and Education 

of the Stockholm Convention.  However it lacks important provisions of the Stockholm convention such as  

for example the establishment of information centres at national and regional levels.  

 

IPEN supports the need of establishing a clearing-house mechanism for information on mercury 

to provide information to stakeholders especially to the most vulnerable groups, including 

workers,  women, children, Indigenous Peoples, Fisher Folk and the least educated. It should 

provide direct access to relevant information about mercury including: practical experiences, 

scientific and technical information; and other information that can help facilitate effective 

scientific, technical and financial cooperation and capacity-building. Civil society groups should 

be considered partners and an important source of information for the clearing-house. 

 

Article 18 needs to ensure that all scientific information about mercury is regularly updated and 

is made available and easily accessible to the public in a timely manner and in appropriate 

formats and languages. The public should receive timely access to relevant governmental and 

private sector data on mercury hazards, mercury sources, and alternatives to mercury-containing 

products. 

 

Article 19 needs to contain suggestions to facilitate the development of pollutant release and 

transfer registers, for the collection and dissemination of information on estimates of the annual 

quantities of mercury. This mechanism is especially important for developing countries and 

economies in transition which face lack or no data on mercury releases from concrete sources. 

 

Article 19 should encourage Parties to develop and implement education and training 

programmes at the national and international levels with the main focus on women, children, 

workers and the least educated. It should raise the role of industry and  professional users to 

promote and facilitate the provision of the information on mercury at the national, regional and 

global levels. 

 

 

 
Our final comment is on Article 20. As written, the article does not have mandatory requirements. This 

implies that research, development, and monitoring falls outside the treaty’s financial mechanism. We 



believe that at the very least, the mercury treaty should utilize a similar approach to the Stockholm which 

states  

 

“The Parties shall, within their capabilities, at the national and international levels, 

encourage and/or undertake appropriate research, development, monitoring” 

 

This article should address the needs and concern of developing countries and economies in 

transition in respect of strengthening national scientific and technical research capabilities, 

promote access to, and the exchange of data and analyses. It has to take into account the 

concerns and needs, particularly in the field of financial and technical resources, of developing 

countries and countries with economies in transition and 

1. cooperate in improving their capability to participate in monitoring programs; 

2. participate in international research, networks, and data collection, etc. 

 

 

thank you. 

 
 

 

 


